
STATE OF RHODE ISLAND      SUPERIOR COURT 

PROVIDENCE, SC. 

 

        

STATE OF RHODE ISLAND   ) 

       ) 

VS.       ) 

       )  C.A. No. PC-2024-4526 

AECOM TECHNICAL SERVICES, INC., ) 

AETNI BRIDGE COMPANY,   ) 

ARIES SUPPORT SERVICES, INC  ) 

BARLETTA HEAVY DIVISION, INC.,  ) 

BARLETTA/AETNI I-195 WASHINGTON ) 

BRIDGE NORTH PHASE 2 JV,   ) 

COLLINS ENGINEERS &    ) 

CONSULTANTS, INC.    ) 

JACOBS ENGINEERING GROUP, INC.  ) 

MICHAEL BAKER INTERNITIONIL INC. ) 

PRIME AE GROUP, INC.    ) 

STEERE ENGINEERING, INC.   ) 

TRANSYSTEMS CORPORATION, and  ) 

VANISSE HANGEN BRUSTLIN, INC.  ) 

 

DEFENDANT, ARIES SUPPORT SERVICES, INC.’S MEMORANDUM 

IN SUPPORT OF ITS MOTION FOR JUDGMENT ON THE PLEADINGS 

 

FACTS 

Through its complaint, plaintiff offers little in the way of facts to support any claims against 

Aries Support Services, Inc.  Indeed, the sole paragraph which contains any factual claim relating 

to Aries is paragraph 60 of its complaint which reads as follows: 

   60. AECOM’s subconsultants on the project were (a) Steere; (b) Prime; and (c) 

Aries Support Services, who AECOM represented possessed “the experience, 

knowledge, and character to qualify them for the particular duties they perform.” 

Despite the paucity of alleged facts supporting its claims against Aries, plaintiff seeks damages 

from Aries through Count II of its complaint.   Count II seeks recovery under a theory of 

Negligence:  
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 COUNT II 

Negligence 
AECOM, Steere, Prime, and Aries Support Services 

 

100. The State repeats, realleges, and incorporates all the preceding 

allegations in paragraphs 1 through 95. 

 

101. AECOM, Steere, Prime, and Aries Support Services owed the State 

a duty to conform to the standard of skill, care, and diligence exercised by the 

average professional engineering, consulting, construction, inspection, and design 

firm. 

 

102. AECOM, Steere, Prime, and Aries Support Services breached their 

duty of care by, inter alia, negligently failing to …` 

 

103. In addition, AECOM was negligent in its inspections of the 

Washington Bridge in April 2014, and on July 28, 2015, October 27, 2017, July 24, 

2019, July 22, 2020, and July 21, 2023. 

…  

 

105.  As a direct and proximate result of the negligence of AECOM, Steere, 

Prime, and Aries Support Services, the State has suffered and will continue to suffer 

both physical damages to its property and economic damages well in excess of the 

amount necessary to satisfy the jurisdiction of this Court. 

 

106. AECOM, Steere, Prime, and Aries Support Services are joint tortfeasors as 

to the State of Rhode Island and are jointly and severally liable for all resulting 

damages. 

 

WHEREFORE, the State of Rhode Island demands judgment against 

AECOM, Steere, Prime, and Aries Support Services, jointly and severally, for all 

of its damages plus interest, costs, and reasonable attorneys’ fees. 

Plaintiff also seeks a declaration that plaintiff is entitled to indemnity from Aries “to the 

extent that in the future the State may be held to be liable to one or more third parties…” Count 

XIX, Para 184.  Finally, Plaintiff seeks a declaration that it is entitled to contribution from Aries 

“to the extent that in the future, the State may be held liable to one or more third parties as a 

tortfeasor…” Count XX, Para. 188. 

Aries’s performed its work pursuant to a contract entered between it and AECOM 

Case Number: PC-2024-04526
Filed in Providence/Bristol County Superior Court
Submitted: 11/8/2024 2:04 PM
Envelope: 4875878
Reviewer: Carol M.



Technical Services, Inc. dated March 17, 2024.  A copy of the contract is attached as Exhibit A.  

As set forth below, recovery for negligence as claimed in Count II is unavailable under the 

economic loss doctrine.  In addition, Declaratory Judgment relating to future claims for indemnity 

and contribution are unavailable for the many reasons set forth by co-defendants in connection 

with their motions to dismiss these counts. 

ARGUMENT 

I. Count II is barred under the economic loss doctrine. 

The damages claimed on the face of the Complaint are purely economic losses. These 

damages are: “physical damage to its property [i.e. the bridge itself] and for the economic losses 

it has and will in the future suffer.” Complaint, Para 106. In civil actions involving contracts, 

"[w]hen parties have contracted to protect against potential economic liability, as is the case in the 

construction industry, contract principles override [. . .] tort principles [. . .] and, thus, purely 

economic damages are not recoverable." Franklin Grove Corporation v. Drexel, 936 A.2d 1272, 

1275 (R.I. 2007) (internal quotation omitted). As the Franklin Grove Court noted, "Our rationale 

for abiding by the economic loss doctrine centers on the notion that commercial transactions are 

more appropriately suited to resolution through the law of contract, than through the law of tort." 

Id. at 1275.  Accordingly, the economic loss doctrine bars plaintiffs from “recovering purely 

economic losses in a negligence cause of action.” Boston Inv. Prop. # 1 State, 658 A.2d at 517. 

Economic loss is defined as “costs associated with repair and-or replacement of a defective 

product, or loss of profits consequent thereto, apart from any injury or damage to other property.” 

Hart Engineering Co. v. FMC Corp., 593 F. Supp. 1471, 1481 n. 11 (D.R.I. 1984); Gail Frances, 

Inc. v. Alaska Diesel Elec., Inc., 62 F. Supp. 2d 511, 517 (D.R.I. 1999). Because the State seeks 

purely economic damages, its remedy lies exclusively in contract law. 
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That there is no privity between the State and Aries does not prevent application of the 

economic loss doctrine. Hexagon Holdings, Inc. v. Carlisle Syntec Inc., 199 A.3d 1034 (R.I. 

2019) is dispositive. Hexagon involved a series of claims by a commercial building owner 

against the subcontractor which installed a roofing system alleging, among other things, 

negligence. Id. at 1036-37. The plaintiff building owner (Hexagon) had a contract with general 

contractor A/Z Construction, which in turn had a contract with the defendant subcontractor 

McKenna. Id. There was no contract between the plaintiff building owner and the defendant 

subcontractor. Id. Despite the absence of privity of contract, and despite the fact that the plaintiff 

building owner could not sue the defendant subcontractor in breach of contract, the Rhode Island 

Supreme Court applied the economic loss doctrine to dismiss the sole remaining claim of 

negligence. Id. at 1042-43.  

 

Accordingly, Count II of plaintiff’s complaint fails to state a cause of action against Aries 

and judgment should enter. 

II. Counts XIX and XX of plaintiff’s complaint should be dismissed for all the 

reasons set forth in memoranda filed by other defendants. 

 

Aries submits that Judgment should enter in its favor on Count XIX and XX for all the 

reasons set forth by co-defendants in their memoranda and joins the co-defendants in asserting 

those arguments. 
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Defendant, Aries Support Services, Inc., 

       By its attorneys, 

 

        /s/ John F. Kelleher   

       John F. Kelleher, Esq. (3854) 

       Brent S. Davis, Esq. (9081) 

       LASALLE & KELLEHER, P.C. 

       One Turks Head Place, Suite 450 

       Providence, RI 02903 

       (401) 421-8080 

       jkelleher@lasallekelleher.com 

       bdavis@lasallekelleher.com 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

CERTIFICATION 

 

 I hereby certify that on November 8, 2024, a copy of the within document was served 

upon all counsel of record through the Court’s electronic filing system. 

 

         /s/ John F. Kelleher   
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